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BYLAWS OF

SIXTY VINING COURT HOMEOWNERS ASSCCIATION, INC.

A CONDOMINTUM PURSUANT TO THE
FLORIDA CONDOMINTUM ACT

ARTICLE ONE. PLAM OF APARTHENT
OWNERSHIP

Section One. Unit Ownership. The condominium, located

2t 60 Vining Court, Ormond Beach, Florida, and known as SIXTY
VINING COURT, a Condominium, is submitted to the provisions of
Chapter 718 of the Florida Statutes, known as the Condominium
Act, by declaration recorded simultaneously herewith in the office

of the county recording officer of Yolusia Ceounty, Florida.

Section Two. Applicability to property. The provisions of

these bylaws are applicable to the condominium, which term in-

cludes the land, the buildings, and all other improvements thereon,

a1t casements,..rights, .and eappurienances belonging thereto, and

211 other property, personal oT mixed, intended for use in connec-

tion therewith.

section Three. Applicability to persons. All present and

future owners, lessees, and mortgagees, theilr employees, and any
other person vwho may use the facilities of the condoniniuvm in any
manner shall be subject to these bylaws, the declaraticn and
relevant unit deeds.

Acquisition, rentai, or occupancy of any unit in the condo-
minium shall be sufficient to signify ecceptance and ratification

of the provisions of the aforementioned instruments, and an agree-

ment to comply therewith.




Section Four. Office. The office of the condoninium shall

be located at 60 Vining Court, Ormond Beach, Florida.

ARTICLE TWO, FORM QF
ADMINISTRATION

Section One. The Asseciaiion and Governing Board. The affairs

of the condominium shall be administered and mznaged by an associa-
tion of unit owners organized-as a Florida corporation not for profit,
having the name of SIXTY VINING COURT HOMEQWNERS ASSOCIATION, INC.
and hereinafter called the association, All power and authority

of the association shall be exercised through its board of directors,

to be known as the governing board, consisting of 3 members.

Section Two. Compositicn of Governing Board. Members of the

governing beard shall be designated by Continental Properties, Ltd.,
a’'limited Partrership existing under the laws of the State of Floride,
hereinzfter called developer, or elected by the unit owners as
follows:

(a2} Until fifteen percent (15%) of the units that will even-

tually be operated by the association are owned by unit owners other

than developer, and thereafter until successors shall have been
elected by unit owners, the governing beard shall consist of such
of the officers and directors of developer as developer shall from
time to time designate,

(b)" Then, in an election by unit owners as provided by law
and in these bylaws, unit owners other than developer shall elect
50% members of the board, and an equal number of the members pre-
viously designated by developer shall resign,

(c¢) The unit owners' representation on the board specified
above shall continue until an election, as provided by law and in
these bylaws, after the earliest of (1)} the date three (3) years

after sales by developer of fifty percent (50%) of the units in




the condominium have closed; or (2) the date three (3) months after
sales by developer of ninety percent (90%) of the units in the con-
dominium have closed; or {3) the date when all the units have been
completed, some of them have been sold, and no unsold units are
being offered for sale by developer in the ordinary course of
business, At such election, and in all subsequent elections, the
‘unit owners other than developer sha}l elect the greater of (1} a

majority of the members of the board, or (2) that nunber of- members

carresponding to the aggregate voting power of unit owners other

than developer.

(d) Develeper shall be entitled to elect at least one (1)
member of the board for se IOPg as developer holds any units in the
condominium for sale in the ordinary course of business.

Persons elected to the‘governing board by unit owners other
than developer shaill be OWners, co-owners, spouses of cwners, cr
mortgagees of ‘Units, or, in the case of corporate owners or mortga-
gees of units, officers, directors, shareholders, or emnployees of

such corporations,

Section Three. Powers and duties. The governing board shall-———— ]
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have the powers and duties necessary for the administration of the
affairs of the condeminium, and may do all such acts and things as
are not by law, by the declaration, or by these bylaws directed to
be exercised and done by the unit owners. The povers and duties to
be exercised by the governing board shall include, but shall not be
linited to, the following:

(2) Maintenance, repair, replacement, cleaning, anrd sanitation
of the common elements;

{b) Determination, assessrent, and collection of funds for
common expenses, and payment of such expenses;

(c) Adoption, distribution, amendment, and enforcement of rules

governing the use and operation of the condominium and the use of

the common elements, subject to the right of a majority of unit

owners to change any such rules;




(d) Procurement and maintenance of insurance as hereinafter
T provided; .

(e) Maintenance of accounting records, in accordance with law
and generally accep;ed accounting principles, which records shall
be made available for énspection by unit owners and mortgagees at
all reasonable times; .

(£) Authorization and prosecution in the name of the associa-
tion, of any and all actions‘and proceedings deemed necessary or
appropriate in furtherance of the interests of unit owners generally,
including suits to foreclose liens for nonpayment of assessments or

to rTecover money judgments for unpaid #SSessments;

(g) Entry into any and all contracts deemed metéssary or appro-
priate in furtherance of the interests of unit owners generally;

(h} Enployment and dismissal of personnel deemed necessary or
appropriate for the maintenance and operation of the property, the
.conmon elements, and the restricted common elements;

(1} Establishment of bank accounts in the name of the condo-
minium, and authorization of signatories therefor;

(i} Purchasing, leasing, or otherwise acquiring in the name

vﬁw_"__w_ni_ihe_guxexning«boa;érmepw£%5—designee7~ccrpnraté*bT’o;neTW1se,'
on behalf of all unit awners, units offered for sale, lease, or
surrender by their owners to the governing board,

(k) Purchasing units at foreclosure or other judicial sale in
the name of the governing board of its designee, corporate or other-
wise, on behalf of all unit owners;

(1) sSelling, lessing, mortgaging, or otherwise dealing with
units acquired by, and subleasing units leased by, the governing
board or its designee, corporate or otherwise, on behalf of alil
unit owners;

(n) Organizing corporatiqns to act as designees of the
governing board in acquiring title to or leasing units on behalf

of all unit owners;




(n) Contracting for repairs of and additions and improvements
to the property, and for repairs to and restoration of the properxty
in accordance with the provisions of these bylawé, after damage or
destruction by fire or other casualty, or as a result of condemna-
tion or eminent domain proceedings; |

Section Pour. Election and terms of office, At the first

meeting of unit owners after the date.on which unit owners other
then developer become entitled to elect at least 2 majority of the

members of the governing board, the terms of office of board members

- shall be fixed as follows: the terms of office of one (1) menber

shall be set at three years; the terms of office of one (1) menmber
shall be set at two years; the term of office of one (1) member
shall be.set at 1 year. At the expiration of the initial term of
office of each board member, his successor shall be elected to serve
for a term of three years. Board members shall hold office until
their successors have been elected and held their first meeting.

Section Five. Vacancies. Vacaacies in the governing board

caused by any reason other than the removal of a member by vote of

the unit owners shall be filled by vote of the majority of the re-

maining board¢ members, even though they may constitute less than a
quorum; each person s¢ elected shall hold office until a successor
is elected at the next annual meeting of unit owners.

Section Six., Removal of Board Members. At any regular or

special meeting duly called, any one or more members of the govern-
ing board may be removed with or without cause by a majority of
unit owners, and a successor may then and there be elected to fill
the vacancy so created. Any board member so elected shall serve
for the unexpired term of his predecessor in office. Any member
whose removal has been proposed by the unit owners shall be given
an opportunity to be heard at the meeting at which a vote is to be

taken on the issue of his removal.




Section Seven. Organizational Meeting., The first meeting of

each governing board, at least a majority. of the members of which
have been elected by unit owners other than developer, shall be held
within 45 days after the election of such board, at such place as
may be fixed by the.board. No notice shall be necessary to the
newly elected governing board to leghlly constitute such meeting,

providing that a majority of the board shall be present.

Section Eight. Regular'Meetinés. Regular meetings of the
governing board may be held at such times end places as shall from

time to time be determined by the board; provided, however, that

. at least two such meetings shall be held during each calendar year.

Notice of each regular meeting of the governing board shall be given
to each board member personally, or by mail, telephone, or telegraph,
at least fifteen (15) days prior to the date set for such meeting.

Section Nine. Special Meetings. Special meetings of the

governing board may be called by the president, and shall be called
by the president or secretary on the written request of at least two
(2} board members, on five (5) days® notice to each board member,

i .
given personally, or by mail, telephone or t?EEEEEEELMWﬁQZﬂiEQLMWMm_“

notice shall state the time, place, and purpose of the meeting.

Section Ten. Mezetings open to Unit Owners. All meetings of
the governing board shall be open to all unit owners. Notice of

each meeting will be posted at the location of the mailboxes

at least 48 hours before the meeting, except in the case of emer-
gency meetings.

Section Gleven. Haiver of Notice. Any board member may at

any time waive notice of any meeting of the board in writing, and
any such written waiver shall be deemed equivalent to the giving

of the notice required herein. Attendance of zny board meeting by
a member shall constitute a waiver by him of notice of the time =znd
place thereof, If all board m;mbers are present at any meeting of
the board, no notice shell be required, and any business may be

transacted at any such meeting.




Section Twelve. Quorum of Governing Board. At all meetings

of the governiﬂg board, a majority of the board shall constitute =z
quorum for the transaction of business, and the acts of a majority

of members present at a meeting at which a quorum is present shall
constitute the acts of the board. If at any meeting of the governing
board there be less than & quorunm pre;ent, a majority of those pre-
sent may adjourn the meeting from time to time, At any such ad-
journed meeting at which a quérum is present, any business which
might have been transacted at the meeting as originally -called may

be transacted without further natice.

Section Thirteen. Minutes., Minutes shall be taken at all

meetings of the governing board., Copies of the minutes shall be
available for inspection at the office of the Association by unit

owners and board members at gll reasonable times.

Section Fourteen. Fidelity Bonds. The governing board shall

require that all officers and employees of the condominium handling
or responsible for condominium funds furnish adequate fidelity bonds.

The premiums on such bonds shall constitute a common expense.

Section Fifteen., Compensation. No member of the governing

AP Y RITRR RIS

board shall Teceive compensation for'acting as such director (but
by resclution of the board, a fixed fee and expenses of attendance

may be allowed for attendance at each regular and special meeting),

Nothing herein contained shall be construed to preclude any board
member from serving the condominium or the board in any other capa-

city and receiving compensation therefor.
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Section Sixteen. Liability of Governing Board. Members of the

governing board shall not be liable to unit owners for mistakes in
judgment, for negligence, or otherwise, except for their own wilful

misconduct or bad faith., Nor shall members of the board be personally

i
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liable with respect to any contract made by them on behalf of the -
association, and unit owners shall indemnify the board and each member

thereof against all contractual liability te third parties arising




However, such indemnification shall not extend to any contract made
in bad faith or contrary to the provisions of the declaration or

of these bylaws. The liability of each unit owner arising out of
any contract made by the governing board or cut of the aforesaid
indemnification of fhe members of the board shall be the proportion
of the total liability that such ﬁni% owner's interest in the common
elements bears to the interests of all unit owners in the common ele-
ments. Every agreement made by the'governing board or by any manag-
ing agent or manager employed by the board on behalf of the condo-
minium shall provide that the members of the board, or the managing
agent or manager, as the case may be, are acting only as agents for
the unit owners, and shall have no personal lisbility thereunder
except ds unit owners, and shall further provide that each unit
owner's liability thereunder is limited to the proportion of the
total liability thereunder that his interest in the common elements

bears to the interests of a1l unit owners in the common elements.

ARTICLE THREE. OFFICERS

Section One. Designation. The principal officers of the

association .shall be a president, a vice president, a secretary,

— ]

and & treasurer, all of whom shall be elected by the governing board.
The governing board may also appoint one or more assistant vice-
presidents, an assistant treasurer, an assistant secretary, and

such other officers as in its judgment may be necessary.

Section Two. Election of Officers. The officers of the asso-

ciation shzll be elected annually by the governing board at its
organizestional meeting, and shall hold office at the pleasure of
the board.

Section Three. Removal of Officers., On the affirmative vote

of a majority of the members of the governing board, any officer may
be removed, with or without cause, and his successor may be elected
at any regular meeting of the board, or at any special meeting of

the board called for that purpose.




Section Four. President. The president shall be tpe chief
executive officer of the association. He shall preside at all
meetings of the governing board and of unit owners. He shall have
" all general powers and duties that are incident to the office of
president of.SIXTY VINING COURT HOMEOWNERS ASSOCIATION, INC,, a
Florida corporation not for profit iﬁcluding, without limitation,
the power to appoint committees from among the owners fronm time to
time as he may deen appropriate to aésist in the conduct of the
affairs of the association.

Section Five. Vice President, The vice president shall take

the place of the president and perform his duties whenever the presi-
dent shall be absent or unable to act. If neither the president nor
the vice president is able to act, the governing board shall appoint
some other member of the boqrd to do sc on an interim basis. The
vice president shell also perform such other duties as meay from time
to time be imposed upon him by the governing board.

Section Six. Secretary. The secretary shall keep the minutes

of all meetings of the governing board and of unit owners; he shall
heve charge of such books and papers as the governing board nay

- deternmine;.and he shall,-in-general ; perform—all theé ddties incideént |
to the office of secretary of SIXTY VINING COURT HOMEOWNERS ASSOCIA-

TION, INC., a Flerida corporation not for profit,

Section Seven. Treasurer. The treasurer shall have responsi-

bility for the funds and securities of the association, for keeping -
: !

full and accurate accounts showing all receipts and disbursements,
and for the preparation of all necessary financial stztements. He
shall be responsible for the deposit of all moneys and other valuable
effects in the name of the governing board or managing agent, in such
depositaries as may from time to time be designated by the governing
board, and shall, in general, perform all duties incident to the
office of treasurer of SIXTY VfNING COURT HOMEOWNERS ASSOCIATION,

INC., a Flarida corporation not for profit,
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Section Eight. Compensation., The salaries of all officers
r —————

shall be fixed by the governing board, and the fact that .any offi-

cer is a member of the board shall not preclude him from Teceiving

his salary or from voting on any resolution providing for the same.

ARTICLE FOUR. UNIT OWNERS

Section One. Annual Meetings. _Within forty-five (45) days

after the date on which unit owners other than develaper own
fifteen percent (25%) of the units that will eventually be opera-
ted by the association, the governing board shall call and give
notice of the first annual meeting ¢f unit owners, which meeting
shall be held not less than thirty (30) nor more than forty (40)
days after the date of the notice. At such meeting one-third (1/3) °
of the officers and directors of developer holding office as members

of the governing board shall resign, as provided elsewhere in these

‘bylaws, and unit owners other than developer shall elect one (1)

member to the board. Thereafter, annual meetings of the unit

owners shall be held on the first pppdaw in _ Octoler

succeeding year., At each such subsequent meeting the unit owners

of each Qp$§y

\‘*5(,
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shall elect a number of members to the gH&érniﬁgnﬁgérd sufficiegém-
to fill all vacancies and to replace or reelect members whose terms
have expired. Unit owners may also transact such other business
of the association as may properly come before the meeting,
Secticen %wo.

Specisl Meetings. The president may, and shall

if directed by resolution of the governing board or by petition
signed and presented to the secretary by unit owners owning a total
of at least sixty percent (60%) of the common interest, call a
special meeting of unit owners. The notice of any special meeting
shall state the time and place of the meeting, and the purpose

thereof, No business shall be transacted at a special meeting

-10-
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except as sta;ed in the notice unless by consent either in person
or by proxy of unit owners owning at least 51xty percent (60%) of
the common interest.

Section Three.. Place of Meetings. Meetings of unit owners

shall be held at the principal office of the association, or at
such other suitable place convenient to the awners as may be desig-
nated by the governing board,

Section Four. Notice of Meetings, It shall be the duty of

the secretary to mail a notice of each annual or special meeting,
it el S ———

stating the purp@se, the time, and the place thereof, to each unit
owner at least fourteen [14) days prior te such meeting. The mail-
ing of a notice in the manner provided in this section shall be

considered notice served, However, every such notice will also be

posted at _the location of the mailboxes at least

fourteen (14) days prior to the neeting to which it refers.

‘Section Five. Quorum. At all meetings of unit owners, a

majority of unit owners shall constitute a quorum for transaction

of business. If a quorum is present at a meeting, the acts of a

majority in both common interest and in number of units held of

- those unit-owneTs present SHall bind all unit owners for all pur-
poses other than those for which a higher percentage is required
by law, by the declaration, or by these hylawsl If, at any meeting
of unit owners less than a querum is present, 2z majority of those
present may adjourn the meeting to a time not less than twenty-four
(24) hours from the time the original meeting was called. At any
such subsequent meeting at which a quorum is present, any business
that might have been transacted at the meeting as originally called
may be transacted without further notice. As used in these bylaws,
the term "“majority of unit owners" means those owners holding fifty-
one percent (51%) in the aggregate in both common interest and in

number of units.
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'each such unit st all meetings of unit owners. The appointment of

Section Six. Order of Business. The order of business at all
meetings of unit owners shall be eas follows:

(8) Roll call.

(b) Proof of notlce of meeting or waiver of notice,

(c) Readlng of minutes of precedlng meeting,

{d) Reports of officers,

(e} Report of governing board.

(f} Reports of committees, .

(g} Election of inspectors of election (when appropriate).

(h)} Election of members of governing board (vhen Tequired),

(1) Unfinishedq business,

(3) New business.

Section Seven. Yoting. The ovner or owners of each unit, or -

same person appointed by such GWNer or owners to act as PTOXy on his

or their behalf, shall be entitled to cast the vore appurtenent to

any proxy shall be made in a writing filed with the Secretary, and
shall be revocable at any time by notice in Wwriting to the secretary.
No one person may hold more than five (§) proxies. Voting shall be

on 2 percentage b351sL__Lhe.pereeﬁEage—uf“the Vote to which an owner

is entitled shall be the percentage or the sum of the percentages
of ownership interest in the common elements assigned to the unit
or units owned by him as set forth in the declaration,

Section Eight., Minutes, Minutes shall be taken at 211 meetings
of unit ;wners. Copies of the minutes shall be available for inspec-
tion at the office of the Association by unit owners and members of
the governing board at all reasonable times,

Section Nine. Title to Units. Title to units may be acquired

and held in the name of an individual, in the name of two or more
persons as joint tenants, tenants-in-common, 0T any other joint
estate recognized under Florida law, or in the name of a corporation,

a2 partnership, or a fiduciary,

3
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jab h
awners are proportionately liable, and

not be limited to the folloving:

(a) ALl expenses of administration, maintenance, repair,
and replacement of the common elements.
(d)

Insurance premiums on all policies of insurance obtained

by the goverring board, managing agent, or manager, as the case

e - MBY -y~ PUTSUBNRT -to- Sections Fourteen and-Fifteen 6F ERIS ATIICie.
{c) Working capital reserve.

(@) Genersl operating reserve.

{e)} Repair and replacement reserve.
{£).
(e)

Reserve for deficits accrued in prior years
Reserve for acquisition or lease of units, the owners

of which heve elected to sell or lease the same, or that may become

available at foreclosure or other judicial sale.

(h)
(1

Utility rates for water and gas, and related sewer rvents.,

Utility rates for electricity serving the common elements

-13-




(3} A1l other amounts that the owners may agree upon or that
the governing board may deem necessary or aépropriate for the opera-
tion, administration, and maintenance of the condominium.

(k} All-other amounts designated cdmmon expenses by the de-
claration, by these bylaws, or by law,.

A copy of the proposed budget will be mailed to each unit owner
and unit mortgagee not less than Eﬁigg_[s) days prior to the meeting
at which the budget will be considered by the beard, together with a
netice of tﬁat meeting, A finai budget of common expensés will be.
adopted by the board at such meeting, subject to the Tights of the
unit owners provided by law in the case of any budget requiring
assessment against the unit owners in an amount exceeding one hundred
and fiftéen percent (115%) of the assessnent for the preceding year,
Each unit owner will be advised in writing of the amount payable
by him during the following year,

Section Two. Collection of Assessments. The governing board

shall, by suitabie written notice, assess common charges against unit

owners quarterly, on the first day of January, April, July ang October,

each such assessment Covering the next Succeeding three months. One-

third of each as Sessment shall be payable i madvance T6n the Fivsr

day of each month, £ any such instalment remains unpaid for nore

than thirty (30) days from the date due, the governing board wjll
take prompt action to collect it,

Section Three. Common Surplus, If in any taxable year, the

net receipts of the essociation from assessments and all other
Sources except casualty insurance Proceeds and other nenrecurring
items exceeds the sun of (a) total common expenses for which payment
has been made or liability incurred within the taxable year, and (b)
Teasonahle reserves for common expenses and other liabilities in the

next succeeding taxable year as may be determined by the governing

-14-




board, such excess shall be retained and applied to lessen the
assessments 'for the next succeeding year, the amount of such reduc-
tion for each unit owner being in proportion to his undi#ided interest
in the common elements.

Section Four. Liability for Assessments. All unit owners are

obligated to pay the common chargés assessed by the governing board
at the times set forth in these bylaws. No unit owner may exempt
himself from liability for any assessment for common charges by
waiver of the use or enjoyment of any of the common elements or by
ebandonment of his unit, However, no unit cwner shall be liable for
any assessment for common charges against his unit subsequent to a
sale, transfer, or other conveyance by him of such unit made in
accordance with the provisions of Section Three of Article Seven

of these bylaws. Moreover, any owner of a unit that is free and
clear of all iiens and encumbrances other than a first mortgage and
tﬁe statutory lien for unpaid common charges, may, subject to the
érovisions of these bylaws, convey such unit to the governing board
or its designee, corporate.or otherwise, as grantee on behalf of all
other unit owners, and such conveyance shall exempt the owner from

1iabi£§§y_fo§ any common charges assessed thereafter. In all volun-

téry conveyances of units, the grantee shall be jointly and severally
liable with the grantor for all unpaid assessments against the latter
for his share of common expenses up to the time of the grant or con-
veyance, without prejudice to the grantee’'s right to recover over
against.the grantor for any amounts paid by the grantee. However,

any such grantee, Or any mortgagee shall be entitled, within tem (10)
days after mazking request therefor, to a certificate from the goveraing
board, or the managing agent or manager, as the case may be, setting
forth the amount of unpaid assessments pertaining to such unit, and

in such event, any person other than the grantor who relies on such

certificate shall be entitled to rely thereon, and shall not be liable

Q5=




for any amounts in excess of the amount stated therein. A mortgagee
Or other purchaser °f a unit at 4 foreclosure sale shall pot be
liable for nonpayment of any common charges assessed prior to the
date of the foreclosure sale, and such unit shall not be subject
to a lien for nonpayment of such charges,
Section Five. Default ip Payment of Common Char €s. In the
MMM
e€vent a unit owner shall fail for thirty (30) days following the
due date thereof, to Pay to the goverﬁing board the common charges
@ssessed against his unit, such unit owner shall be deemed in default,
and shall be obligated to Pay interest at the legal rate on such
common charges from the due date thereof, together with a11 eXpenses,
including reasonzble attorneys' fees, incurred by the governing board
in any Proceeding brought to collect the same, or to foreclose a
lien for nonpayment thereof.
Section Six, Foreclosure of Liens for Unpaid Comnon Charges.,
———oD1 o1X __~_~_‘__~_~_____.__u__h_ll__ﬁ__-~______E__
It shall be the right and duty of the governing board tg attempt to
recover unpaid common charges, together with interest thereon, and
expenses of the Proceeding, including reasonable attorneys! fees, in
an action brought against any unit owner in default on his obliga-
tion to ‘pay the Same, or by foreclosure of the lien O eny condominiun
parcel in respect to which such default has occurred provided for
by law. In any such foreclosure the unit owner shall be required to
Pay 2 reasonzble rentzl for the unit for the period beginning with

the initial default and ending vwith atisfaction of amounts secured

wn

by such 1lien from the proceeds of th foreclosure sale. Any unpaid

m

common expenses remaining uncollectible fory moere than forty-five (45)
days after such foreclosure sale may be assessed by the governing
board as common eXpenses to be collected from all unit owners incly-
ding the purchaser who acquires title at the sale, his successors
and assigns, The governing board, acting on behalf of 2ll unit

owners, shall have the Power to bid on and Purchase any upnit offered

for sale at g foreclosure sazle, and to acquire, hold, lease, mortgage,




convey, or otherwise deal with the same. Suit to Yecover a money
judgment for unpaid common charges shall be naintainable without
foreclosing or waiving the lien securing £he same, and foreclosure
shall be maintainable notwithstanding the pendency of a suit teo
recover a money judgment. A

Section Seven. Maintenance and- Repair.

{(a) Every owner shall promptly perform ell maintenance and
repair work within his own unit, which if omitted would affect any
common element, and portion of the property belonging to other owners,
or the project as whole, being expressly responsible for all damages
and liabilitfes that any fzilure to Tepair or maintain may engender.

(b) All maintenance, repairs, and replecements to the common
elements, whether located inside or outside individual units, shall
be the respon51b111ty of the goveraing board and shall be charged
to all unit owners as common expenses unless such maintenance, repairs,
or replacements are necessitated by the negligence or miscenduct of
individual unit owners, in which case they shall be the responsibi-
lity of, and shall be charged to such individual unit owners.

(c) Each unit owner shall be responsible for and reimburse

the association fQI“any.eXpﬁndituraiwinCHPFdeiﬂmTepﬁiring»0ymrepiatt““"“

ing any common elenent damaged through his fault.

Section Eight. Uses of Units; Rules and Regulations. The use

of units and the common elements shall be subject to restrictions

set forth in rules and regulations to be promulgated and amended fron
time to time by the governing board with the approval of a majority of
unit owners. Such restrictions shall include, without limitation,

the following:

{2) Units shall be occupied and used by their respective owners
only as private dwelling for the owner, his family, tenants, and
secial guests, and for no other purpose whatsoever.

(b) Mo portion of a unit other than the entire unit may be

rented, and no unit may be vented for hotel or transient purposes.




{c) Residents shall exercise extreme care about making noises
or playing music which may disturb other residents. Resxdents keeping
domestic animals must abide by municipal sanitary regulations,

{d) Hanging, cleanlng, or beating garments, rugs, etc., from
or on the windows, terraces, or facades of the building is prohibited.

{e} Throwing garbage or trash outside disposal installations
provided for such purposes is prohibited.

(f) No owner, resident, or lessee shall install wiring for

. any electrical or telephone installation, or any television antenna,
air-conditioning units, or machine of any kind on the exterior of the
building or which protrudes through the walls or the roof of the
building except as authorized by the governing board.

(g) Owners shall not take or cause to be taken within their
units any action that would jeopardize the soundness or safety of

any part of the condominium property or impair any easement or right
appurtenant thereto or affect the common elements without the unani-
lRous consent of all unit owners who might be affected fhereby.

(h) Owners shall not permit anything to be done or kept in
their units that would increase the rate of fire insurance thereon

or on the condominium as a whole,

_“~_“w~““____mn(l}—mNe_tmmOTa%"_IinUﬁﬁT, offensive, or unlawful uses shall
be made of condominium property or any part thereof, and each unit
owner, 3t his own expense, shall comply with, perform, and fully
satisfy all city, state, and federal laws, statutes, ordinances,
regulations, orders, ar.requirements affecting his unit.

Section Nine. Modifications by Unit Owners, HNo unit owner

shall make any structural addition or alteration te his unit without
the prior written consent of the governing board. On request by any
unit owner for approval of a proposed addition or alteration, the
board shall answer the same within ten {10) days after receipt thereof
and failure to do so within the stipulated time shall constitute a

consent. Any application to any governmental authority for a permit
to make any addition or alteration to any unit shall be executed by

the governing board only. However, neither the board nor any member




thereof shall be liable to any contractér, subcontractor, or
materialman; Or 1o any person claiming injury to person or property
as a result of such addition or alteration or the construction
thereof. Tﬁe provisions of this sectiogn shall not epply to units
owned by developer until such units shall have been initially sold
by developer and paid for. .

Section Ten. Right of Access, _The association shall have,

and shall exercise through the manager, managing agent, or other
person or persons authorized by the governing board, a'right of access
to each unit from time to time during reasonable hours, to maiantain,
repair, or replace any common elements therein or zccessable there-
from, or to make emergency repairs necessary to prevent damage to
common elements or to any other unit or units, or te correct any
condition violative of the provisions of any nortgage secured by

any other unit. Requests for access shall be made in advance and

shzll be scheduled for times convenient to the owner except that,

‘in case of eﬁergency, right of access shall be immediate, and shall

exist whether the unit owner is present at the time or not.

Section Eleven. Use of Common Elements. Unit owners shall

not place oY cause to be placed in the lobbies, vestibules, sfagir-. _

ways, elevators and other condominium areas and facilities of a
similar nature both common and limited, any furniture, packages
or cbjects of any kind. Such arcas (other than lobbies) shall be
used for no other purpose than normal transit through them.

Section Twelve. Modifications by Governing Board. Any addi-

tions or alterations in or to the common elements costing Five

Hundred Boliars {$500.00 ) or less may be made by the

governing board without approvai of unit ownevs or unit mortgagees,
and the costs therecf shall be treated as common expenses, Whenever
in the judgment of the governing board the common elements require

additions or alteraticns costing in excess of Five Hundred Dollars
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($ 500.00), the making of such additions or alterations shall re-
quire apperal by a majority of unit owners, and by those mortga-
gees holding first mortgages on nine or more units. After such
approval has been obtained, the board shall proceed with the addi-

tions or alterations, and the costs thereof shall be treated as

COMMON €eXpenses.

Section Thirteen. Right of Owners to Insure Units. Any in-
surance obtained or maintained by the governing board, managing
agent, or manager, as the case may be, shall be without prejudice to

the rights of unit owners to obtain and maintain such unit insurance

as they see fit.

Section Fourteen. Abatement of Violations. Violation of any

provisions of the declaration, a unit deed, these bylaws, or any

rule or regulation adopted pursuant hereto, shall give the governing
board, acting on behalf of all unit owners, the right, in addition
to any other rights set forth herein:

(a) To enter any unit in or as to which such violation
or breach exists and to summarily abate and remove, at the expense
of the defaulting unit owner, any thing or condition constituting
such violation or breach, and the governing board shall not be
deemed guilty of trespass in so doing; or

(B o enjioin  abdte), or remedy the continuance of such

violation or breach by appropriate legal proceedings, or to bring

an action for recovery of damages.

ARTICLE SIX. MORTGAGES

Section One. Notice of Mortgage.

An owner who mortgages his

unit shall, within fifteen (15) days after such mortgage has been

executed, notify the manager, managing agent, or secretary of the

association of the name and address of his mortgagee., The secretarf

shall maintain such information in a book entitled "Mortgagees of

. Undtsit,
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Section Two. Payment of Assessments. No unit owner shall be

permitted to éonvey, mortgage, pledge, sell, or lease his uait unless
and until he shall have paid in full to the governing board all
unpaid charges theretofore assessed against his unit, and until he
shell have satisfied all unpaid liens against his unit other than
mortgage liens.

Scction Three. Notice of Unpaid Assessments. The secretary

of the associatioa shall, at.the request of a mortgagee of a unit,
report eny unpaid assessments due from the owner of such unit. -

Section Four. Notice of Default. Upon giving notice to a unit

owner of 2 default, whether in payment of common charges or otherwise,
the governing board shall send a copy of such notice to each holder
of a mortgage secured by such unit whose name and address appears

in the bock entitled '"Mortgagees of Units".

Section Five. [Inspection of Books. Unit owners and unit mort-

gagees shall be permitted te inspect the books of azccount of the
associaticn at reasonable times during business hcurs.

"Section S§ix. Blanket Mortgages. Notwithstanding any other

provision hereof, the entire condoninium property, or some or ali

of the units therein, together with the undivided interests in the

common elements anawiimi:-EAEéﬁmcn elements appurtenant thcrefg;_may
be subjected to a blanket mortgage constituting a first lien thereon,'
created by an instrument executed by all owrers of the property or .
units covered thereby and recorded in the office in which these by-
laws are recorded. Any unit included under the lien of such a mort-
gage may be sold or otherwise conveyed or transferred subject thereto,
The instrument creating any such mortgage shall provide a2 method
hereby any unit owner may obtain a release of his unit and its
appurtenant interests in the common elements and limited common ele-
nents from the lien of such mertgage and a satisfaction and discharge-
in recordable form, on payment of a sum equal to the proportionate
share attributable to his unit of the then outstanding balance of
unpaid principal and accrued interest and other proper charges. The

proportionate share attributable to each unit shall be in each tase.

al




the proportion in which 211 units then subject to the lien of the
mortgage sharé among thenselves in liability for common expenses
as provided in the declaration or such other reasonable proportion
as shall be specificelly provided in the nortgage instrument.

ARTICLE SEVEN, . SALES AND LEASES OF
UNITS

Section One. Compliance with Article. No unit owner may sell

or lease his unit or any intervest therein except by complylng with

the provisions of thls article,

Section Two. Severance of Ovnership., Any sale of a unit must

include the sale of the undivided interest in the common elements
appurtenant to that unit, the interest of the seller in &ny units
theretofore acquired by the governing board, or the proceeds of the
sele or lease thereof, and the interest of the seller in any other-
assets of the association (hereinazfter coliectively referred ta as
appurtenant interests). No part of the appurtenant interests of any
“unit may be sold, transferred, or otherwise disposed of except as

part of a sale, transfer, or other disposition of the unit to which
such interests are appurtenant, or as a part cf a sale, transfer, or

other disposition of such part of the appurtenant interests of all

TunitsT Ay Tdeed, morigage, or other instrument purporting to affect

a wiit or one or more appurtenant interests without inctuding all
such interests shall be deemed to include the interest or interests
50 omitted, it being the intention hereof to prevent any severance
of combined cwnership of units and their appurtenant interest.

Section Three, Right of First Refusal. Any unit owner who

Teceives a bona fide offer for the sale or lease of his unit which
he intends to accept, shall give notice to the governing board of
the terms of the offer, the name and address of the offeror, and any
such other information as the board nay reasonably request. The
gilving of such notice shall constituyte a warranty and representatian

by the unit owner to the governing doard that such unit owner believes
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the affer to be bona fide in atl respects, and intends to accept the
same. Within five (5) days after receipt of such notice, the
governing board may elect, by notice to such unit owner, to purchase
or lease the unit, on behalf of a2ll other unit owners, on the same
terms and conditions stated in the unit owner's notice, If the
governing beard or its designee shall fail, within five (5) days

to give notice of its intent to purchase or lease the unit, the unit
owner shall be free to contract to §e11 or lease the same to the
outside offeror on the terms and conditions set forth in the original
offer,

Section Four. Consent of Unit Owners. The right of first

refusal hereinbefore provided may not be exercised by the governing

board without the prior approval of a majority of unit owners,

Section Five. Release of Right of First Refusal. The right of
first refusal hereinbefore provided may be released or waived by the
governing board.

Section Six. Certificate of Termination or Waiver of Right of

First Refusal. Any unit owner who has in fact given the notice re-
quired in section three of this article, or in respect to whom the

provisions of such sectien have been waived, may request a certifi-

cate of termination or waiver, as the case may be, of the right of

first refuszl. On such request, a certificate of termination or :

waiver shall be executed and acknowledged by the secretary of the

association, and such certificate shall be conclusive on the govern-
9 [}

ing board and the unit owners in favor of all persons relying thereon

in good faith,

Section Seven. Financing Acquisition of Units by Governing

Board. Acquisition of units may be financed from the acquisitions

reserve, working capital, and common charges in the hands of the

governing board, If such funds are insufficient, the governing board
may levy an assessment against unit owners in proportion to their

ownership of the common elements, as a common charge, The governing

¢3




board is alse authorized pq borrow money t¢ finance the acquisition
of such Units; provided however, that no lien or eniumbrance gp any
broperty, other than the unit to be acquired, may be suffeyed to
secure such financing, )

Section Eight, Exceptions, The right of first refysag herein-
before Provided shay; not apply with Tespect to 8ny sale or lease
of a unit by its owner to his Spouse, to any of his or her children,
to his or her parent or Parents, to ‘hig or her brothers or sisters,
OT to any one or more of them; nor shall such Tight &rply to any unit
awned by developer, OT to the dCquisition or sale of apy unit by g
mortgagee acquiring titje by foreclosure or by deed in lieu of fore-
closure, Nor shalil such right apply to any transfer or Conveyance

of a unit by gife, by devise, or by intestate succession,

ARTICLE BIGHT. Emingnt DOMAILY

Section Ope. Condemnation of Common Element, 1¢ all or any
22221010 One

Part of the common elements or limited common elements is taken,. in-

association in the Proceedings incident thereto, Any damages shall

be for ?hE_EEKEEEA_EBiEEXA_EP destruy ELQn_gﬁwg_thla+_and“shall-iu;__Mm_

Collected by the governing board, If those unit owners entitieg to
eXercise fifty-one percent (515) oy more of the tptgay veting power

of the association duly ang Promptly approve the repair and restora-
tion of the common elements or limited common elements, the governing

board shaljl Contract for sych Tepair and Testaoration, anpd shall dig-

Contractors engaged in such repair and restoration, jf the proceeds
of the awarg are insufficient te defray the entire expense of repair
and restoration, the excess of such éXpense over such Proceeds shaj]

be treated as a common éxpense or limiteq Common €xpense, Ip the




duly and promptly approve the repair and restoration of the comron
elements, tﬁe.qet pProceeds shall be divided by the governing board
among all unit owners in proportion to their respective common in-
terests, or limiteé common interests, as the case may be, paying out
of the sharé of each unit owner the amount of any unpaid liens on

his urit, in the arder of priority of such liens,

Section Two. Condemnation of Units. If all or any part.of any
unit or units, other than thé undivided interest or interests. in the
common elements and limited common elements appurtenant thereto, shall
be taken, injured, or destroyed by eminent domain, each unit owner
so affected shall be entitled to notice of such taking and to partici-
pate directly in the proceeﬁings incident thereto. Any damages shall

be payable directly to such OWREer or owners,

ARTICLE NINE. RECORDS

..Section One. Records; Certification. The Secretary of SIXTY

VINING COURT HOMEOWNERS ASSOCTATION, INC. shall keep detailed records
of all actions of such SIXTY VINING COURT HOMEOWNERS ASSOCIATION, INC.

and of the governing board, including financial records and hooks cf |

R G e e

account of the association, kept in accordance with generally accepted
accounting principles. Such records shall include a chronological
record of all receipts and disbursements. A separate account shall
also be kept for each unit containing, among other things, the amouﬁt
of each assessment against such unit, the date when due, amounts paid
thereon, and the balance remaining due. The governing board shal{
also prepare a quarterly written report summarizing receipts and dis-
bursements of the association, copies of which shall be made available
to all unit owners, Additionally, an annual report of receipts and
disbursements of the condominium, certified by an independent certi-
fied public accountant, shall pe rendered by the governing board to
all 'mit owners and mortgegees requesting the S5ame, promptly after

the end of each fiscal year,

i




ARTICLE TEN. MISCELLANEQUS

Section One. Notices. A1l notices required or permitted to
be sent to the governing board shail be sent by registered or certi-
fied mail in care of the manager or managing agent, or if there bé
no manager 6r managing agent, to the office of the board, or to such
other sddress as the board nay, from time to time designate, A1l
notices required or permitted to be sent to any unit owner shall be
sent by registered ar certified maii to the condominium or to such
other address as such cwner may have designated in writing to the
goveraing board. All netices to wnit mortgagees shall be sent by
Tegistered or certified mail to their respective addresses, as masjn-

tained by the secretary in the book entitled "Mortgagees of Units'",

All notices shall be deemed to have been given when mailed, except

notices of change of address which shall be deemed to have been
given when received,

Section Two, Waiver. No restriction, condition, obligation,

Or provision contained in ‘these bylaws shall be deemed to hzve been
abrogated or waived by reasen of any failure to enforce the same,

irrespective of the number of violations and failures to enforce

_that may occur, —

Section Three, Invalidity. If any provisions or provisions of

these bylaws is or are declared invalid, such invalidity shail in
ne way impair or affect the validity, enforceability, or effect of
the remaining provisions of these bylaws.
Section Four. Captions, Captions are inserted in these bylaws
for convenience ang reference only, and shail not be taken in any way =
to iimit or describe the scope of these bylaws or any provisions

hereof,

ARTICLE ELEVEN, AMENDMENTS

Section One, Amendments. These bylaws may be amended or sup-

Plemented by the vote of unit owners entitled teo exercise fifty-one

percent (51%) or more of the total voting power of the association

o




at a meeting of unit owWners duly called and held for such Purpose,

but only with the written approval of those nortgagees helding mort-

gages constituting first liens on fifty-cne percent (51%) or more

of the units, Any such anendment or supplement shall be filed for

record in the office in which these bylaws are recorded,

ARTICLE TWELVE. CONELICTS
e onn Y. CONFLICTS

Section One, Conflicts, These bylaws are intended to comply

with the requirements of, znd are promulgated pursuant to Chapter

718 of the Florida Statutes. If these bylaus or any provisions

hereof are so Construed as to be 3n conflict with the provisions

the provisions of such statute or of the declaration, as the case

may be, shall control.

The foregoing were adopted as the Bylaws of SIXTY VINING COURT

- HOMEOWNERS ASSOCIATTON, INC., & corporation mot for profit wndes

the laws of the State of Florida, at the first meeting of the

board of directors op q
— e
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UDihen & oot

\ Secretary




STATE OF FLORIDA
COUNTY OF VDLUSIA

1 HEREDY CERTIFY that on this Iz d- day of Of”,,/g R

1979, personally appeared before me, an officer/duly qualified to
take acknowledgments, -C. Richard Burkett and E. Stewart Forrester,
as President and Secretary respectively of Continental Properties,

inc., a Florida corporation, the General Partner for Continental

Properties, Ltd., 2 Florida Limited Partmership, and Imogene
Deichmiller and C. Richard Burkett, as President and Secretary,
respectively of SIXTY VINING COURT HOMEOWNERS ASSCCIATION, INC.,

a corporation not for profit under the Laws of the State of Florida,
to me known to be the persons described in and who executed the
foregoing instrument and severally acknowledged the execution there-
of to be their free act and deed as such officers, for the uses

and purposes therein mentioned, and that they affixed thereto the
o£ficial seals of said corporations and the said imstrument i3|thc

act and deed of said corparations and of said limited partnership.

WITNESS my hand and official sea] in the County and State

aforementioned thisE§2£éﬁﬁﬁ"ﬁéy SE e e, eI e e —

l{/
' ) k_.) (// '
[ RIA. ) <t S L LAl
otary Public, Stafe of Florida at large

My Commission Expires:
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